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First Schedule entails the rules regarding the applicability of 
International carriage of persons, luggage or goods performed by 
aircraft for reward. They apply also to such carriage when performed 
graciously by an air transport undertaking. 

TheThe Second Schedule of the Act embodies the rules to apply to all 
international carriage of persons, baggage or cargo performed by 
aircraft for reward.

The Third Schedule of the Act states that the carriage to be performed by
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The following government bodies regulate the aviation industry in India:

TheThe Ministry of Civil Aviation administers the Aircraft Act and the Aircraft 
Rules, and various other aviation-related legislations. It is responsible for 
formulating national policies and programmes that help in developing 
and regulating the Indian civil aviation sector. It exercises administrative 
control over entities such as the Directorate General of Civil Aviation 
(DGCA), the Bureau of Civil Aviation Security (BCAS) and the Airports 
Authority of India (AAI), and has the authority to enter into air service 
agagreements with other countries.

The DGCA primarily deals with safety and operational issues. Its role and 
functions include:

Registration of civil aircraft;

Formulation of standards of airworthiness for civil aircraft registered 
in India and granting certificates of airworthiness to such aircraft;

GGranting air operator certificates to Indian carriers and regulation of 
air transport services operating to, from, within and over India by 
Indian and foreign operators, including clearance of scheduled and 
non-scheduled flights of such operators;

Investigating accidents and incidents and taking accident prevention 
measures, including formulating implementation of safety aviation 
management programmes;

MMonitoring aircraft noise and engine emissions and collaborating 
with the environmental authorities; and

Safety oversight of all entities approved, certified or licensed under 
the Aircraft Rules.

Licensing  of  pilots,  aircraft maintenance    engineers  and  flight  
engineers,  and conducting examinations and checks for that 
purpose.

LiLicensing of air traffic controllers.

..................................................................................................................................................................



The AAI was formed with a view to accelerate the integrated 
development, expansion and modernisation of the operational, terminal 
and cargo facilities at airports in India in conformity with international 
standards. Its main functions include:

the design, development, operation and maintenance of 
international and domestic airports and civil enclaves;

the expansion and strengthening of operation areas (eg, runways, 
aprons and taxiways);

the control and management of Indian airspace extending beyond 
the territorial limits of the country; and

the provision of communication and navigation aids

Carrying  out  amendments  to  the  Aircraft  Act,  the  Aircraft  Rules  
and  the  Civil Aviation  Requirements  for  complying  with  the  
amendments  to  ICAO  Annexes.
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The Bureau of Civil Aviation Security (BCAS) sets and monitors 
standards and measures with respect to the security of civil flights at 
international and domestic airports in India for airport and airline 
operators and security agencies.



Unlike the law of torts which is not codified in India, there are certain 
legislations that have been formulated for the protection of interests of 
consumers. Some of the significant enactments that are aimed at protection 
of such interests of the consumers include the Sale of Goods Act, 1930, the 
Drugs and Cosmetics Act, 1940, the Indian Standards Institution (Certification 
Marks) Act, 1952, the Food Safety and Standards Act, 2006, the Essential 
Commodities Act, 1955, the legal Metrology Act, 2009, etc.

SSimilarly, the Consumer Protection Act (CPA), is an Act that provides for 
effective protection of interests of consumers and as such makes provision for 
the establishment of consumer councils and other authorities that help in 
settlement of consumer disputes and matters connected therewith.

TheThe CPA seeks to protect the interests of individual consumers by prescribing 
specific remedies to make good the loss or damage caused to consumers as 
a result of unfair practices. The provisions of Consumer Protection Act are 
often resorted by the consumers in case of any harm or legal injury caused to 
them by the practises of Aviation sector. The relevant forums under the CPA 
act are: 
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Thus , the determination of the quantum must answer what contemporary 
society “would deem to be a fair sum such as would allow the wrongdoer to 
hold up his head among his neighbours and say with their approval that he 
has done the fair thing”. The amount awarded must not be niggardly since the 
“law values life and limb in a free society in generous scales”.35 Further,

34Sarla Verma v. Delhi Transport Corporation, (2009) 6 SCC 121(India).
35General Manager, Kerela State Road Transport Corporation v. Susamma Thomas & Others, 
(1994) 2 SCC 176 (India).
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liability refers to these situations, wherein the air carrier is unable to take 
advantage of limits of liability. Under second-tier liability, air carrier has to 
compensate the actual loss to passengers and is applicable in the following 
circumstances: -

Rule 25 of the First Schedule: If damage is caused by wilful misconduct of 
air carrier or by his agent;

Rule 25 of the Second Schedule: If damage is caused by an air carrier or 
agent/s with intentional recklessness;

Rule 4(4) of the First Schedule: Accepting baggage without baggage 
ticket, or not mentioning number of passenger ticket, number & weight of 
baggage and statement of rule relating to liability;

RRule 4(2) of the Second Schedule: Accepting baggage without baggage 
ticket, or not mentioning number of passenger ticket, number & weight of 
baggage and statement of rule relating to liability;

Rule 22(5) of the Third Schedule: Limit on liability will not be applicable if 
it is proved that “damage resulted from an act or omission of the carrier, 
its servants or agents, done with intent to cause damage or recklessly 
and with knowledge that damage would probably result”; and 

WheWhere Carriage by Air Act does not apply. 
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59Indian Airlines Ltd. v. Prakrithi Shetty, MANU/CF/0244/2007 

In case of damage to luggage – as soon as passenger discovers damage 
or within three days of receiving luggage.

In case of delay of luggage – within 14 days from date on which luggage 
have been placed at his disposal. 

As per the First Schedule, the following are the notice period:

In case of damage to luggage – as soon as person discovers the damage 
or within seven days of receiving luggage. 
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An amount equal to 200% of booked one-way basic fare plus airline fuel 
charge, subject to maximum of INR 10,000, in case airline arranges 
alternate flight that is scheduled to depart within the 24 hours of the 
booked scheduled departure.

AnAn amount equal to 400% of booked one-way basic fare plus airline fuel 
charge, subject to maximum of INR 20,000, in case airline arranges 
alternate flight that is scheduled to depart more than 24 hours of the 
booked scheduled departure. 

In case passenger does not opt for alternate flight, refund of full value of 
ticket and compensation equal to 400% of booked one-way basic fare 
plus airline fuel charge, subject to maximum of INR 20,000. 
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INR 5,000 or booked one-way basic fare plus airline fuel charge, 
whichever is less for flights having a block time of up to and including 01 
hour
 
INR 7,500 or booked one-way basic fare plus airline fuel charge, 
whichever is less for flights having block time of more than 01 hour and up 
to and including 02 hours.

INRINR 10,000 or booked one-way basic fare plus airline fuel charge, 

When passengers have not provided adequate contact information 
(email id or a phone number) at the time of making booking or when the 
ticket for firm travel on the selected flight is issued. In respect of such 
passengers the airlines will either refund the ticket prices or make 
reasonable endeavour to make alternate travel arrangements as per the 
choice of the passengers. Additionally, in respect of such passengers who 
elect to travel to their destination on an alternate flight, the airline shall 
prprovide them with reasonable facilities during the period that they are 
required to wait at the airport for the alternate flights in accordance with 
relevant provisions of CAR.

When the cancellations occur due to extraordinary circumstances 
beyond the control of the airline even if all reasonable measures had 
been taken by the airline. Extraordinary circumstances include event(s) of 

..................................................................................................................................................................



majeure, which are beyond the control of the airline, and circumstances 
attributable to Air Traffic Control (ATC), meteorological conditions, 
security risks, or any other causes that are beyond the control of the 
airline but which affect their ability to operate flights on schedule. 

More than 3 hours: INR 5,000 

Between 4 and 12 hours: INR 10,000

More than 12 hours: INR 20,000

(a)

(b)

(c)
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Meals and refreshments in relation to waiting time. 

Hotel Accommodation when necessary (including transfers)

(a)

(b)
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In the present times, airfares charged by the airlines is the most controversial 
issue as sometimes the charges are exorbitant and sometimes the charges 
are quite low and also the airfares of the operators differ from each other 
while they provide the same facility. 

IIn terms of Rule 135 of the Aircraft Rules 1937, airfares are established having 
regard to factors such as cost of operation, characteristics of service, 
reasonable profit and the generally prevailing tariff. The government has 
permitted services to be unbundled and charged separately on an opt-in 
basis, including:

The relevant provision of Aircraft Rules, 1937 reads as:

Preferential seating;

Meal, snack and drink charges (except drinking water);

Charges for using airline lounges; and

Check-in baggage charges.



68Federation of Indian Airlines v. Director General of Civil Aviation & Anr., 2017 SCC OnLine 
Del 9969 (India).
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Air Pollution;

Noise Pollution;

Water Pollution;

The Green House Effect;

Depletion of Ozone Layer; and 

Other Environmental hazards caused by Aviation. 
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Reduction of aircraft noise at source;

Land use planning and management;

Water Pollution;

Noise abatement operational procedures; and

Operating restrictions.
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